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INTERPRETER ISSUES ON APPEAL

Virginia Benmaman

Court interpreters and attorneys have a
special interest in the issues raised on appeal
that involve foreign-language interpretation.

In this paper I will focus on the most important
interpreter-related cases of the past twenty
years, especially those of the past decade, with
occasional reference to earlier appeals which
have been hlghly significant.

For the most part, appellate issues related to
interpreters have not dealt so much with errors
of interpretation as with procedural errors, mat-
ters for which both the trial court and counsel
are ultimately responsible. As will be shown,
even when the actual performance of the inter-
preter in court is questioned on appeal, the high-
er courts have not been overly impressed with
the arguments presented. Despite hundreds of
cases appealed on grounds related to the use
and/or performance of interpreters, slight errors
of interpretation are less likely to become the
reason for a reversal than we might believe.
However, past decisions are not necessarily a
prediction of future rulings. The increasing vol-
ume of interpreted cases nationwide will proba-

bly result in more appeals involving some
aspect of the interpretation process. Higher
courts may begin to scrutinize the elements of
error with different eyes and apply new criteria
relevant to the abuse of discretion standard.
Let us first review some background.
Due Process and Equal Access

Bear in mind that no provision in the federal
constitution guarantees the right to an inter-
preter. The rights of all individuals, including
non-English speaking litigants, are referred to in
constitutional amendments, especially the Fifth,
Sixth, and Fourteenth Amendments of the U.S.
Constitution. The Fifth Amendment guarantees
that an individual cannot be deprived of life,
liberty or property without due process, funda-
mental fairness and equal protection under the
law. The Sixth Amendment asserts that a defen-
dant has the right to be meaningfully present at
his or her own legal proceeding. Presence
implies not only physical presence, but also
access to direct knowledge about the proceed-
ings, in order to a) assist in one’s own defense
by active participation; b) receive effective
assistance of counsel and provide counsel with
informed and intelligent input; c) confront the
government’s witnesses and cross-examine
them; and d) waive these constitutional rights
knowingly, intelligently and voluntarily.

continued on page 3

Inge Urbancic

Over the past century, interpreting has blossomed into a credible and recognizable profession.
Interpreter associations, certification programs, and college courses that teach interpreting skills have
been developed in some locations, and enrollment has been positive. Measures such as the Court
Interpreters Act of 1978 have been passed, guaranteeing the right to a court interpreter. It has been

determined that serious matters such as immigration court hearings, business meetings, and emergency

room visits require the service of a professional interpreter. But we still have a long way to go.
Currently, there are a limited number of training programs available to interpreters. Some of the
best-known programs exist in California and New Jersey, and some local court systems have taken it
upon themselves to train their interpreters (Duefias Gonzélez, 204). However, interpreter training in
independent court facilities raises two major issues of concern. Primarily, it is essential to hold

interpreter training programs to...

continued on page 13

FEATURE STORIES
Interpreter Issues
On Appeal

Virginia Benmaman
Front Page

Interpreter Training
Challenges In the
21st Century

Inge Urbancic

Front Page

Introducing ASTM
Teresa Salazar

Page 10

LETTER TO THE EDITOR
Page 11

MESSAGE
FROM THE BOARD

Page 2

NEW MEMBERS
Page 2

Interpreter Training Challenges in the 21st Century

Next Issue

Dialectical Variations

by Alexander Rainof



THE NAJIT BOARD OF DIRECTORS

Cristina Helmerichs D., Chair
Austin, Texas
helmerichs@najit.org

M. Cristina Castro, Treasurer
Portland, Oregon
castro@naijit.org

Holly Mikkelson, Secretary
Monterey, Californic
mikkelson@naijit.org

Jeanette Bustos Gilhooly
Dover, Massachusetts
bustos@najit.org

Steven T. Mines, 1.D.
Austin, Texas
mines@najit.org

Executive Director
Arlene Stock, Dynamic
Management

New York, New York
headquarters@najit.org

“roteus

Proteus, published quarterly, is the
official newsletter of the National
Association of Judiciary Interpreters
and Translators, Inc. 551 Fifth Avenue,
Suite 3025, New York, NY 10176. Editor:
Nancy Festinger; Consulting Editor:
Dagoberto Orrantia. Address submis-
sions to proteus@najit.org with
attached file. Submissions preferred in
Microsoft Word with spaces, no
indents, between paragraphs. All sub-
missions subject to editorial review,
Deadlines: Spring issue, March 1;
Summer issue, June 1; Fall issue,
September 1; Winter issue, December
1. Annual subscription rate: $16.00,
included in membership dues. Online
edition and archive available at
http:/www.naijit.org/proteus

The opinions expressed in articles
and editorials of Proteus are those of
the authors and not necessarily those
of the Association. Postmaster: Send
address changes to NAJIT, 551 Fifth
Avenue, Suite 3025, New York, NY
10176.

Copyright 2000 by the National
Association of Judiciary Interpreters
and Translators, Inc. Printed by
Scranton Printing Co., 614 Mulberry
Street, Scranton, PA 18510. Address
requests for reprint permission to
NAJIT.

Proteus

Message from the Board

It is with great pleasure that the NAJIT Board invites all NAJIT members
to attend the 2001 Educational Conference and Annual Meeting to be held
Memorial Day week-end in Chicago, Illinois. The host hotel will be the
Ambassador West Hotel. Preconference workshops will be held May 25th, the
annual meeting will be May 26th and the conference will conclude on May 27th,
2001. Although officially the call for papers was made during our last annual
meeting in Miami, it is very important that everyone interested in presenting a
paper during the 2001 conference send a description of their presentation to
either headquarters or helmerichs@najit.org immediately.

The 2001 Conference in Chicago will be extremely important because as a
part of the preconference schedule all Spanish speaking members of NAJIT will
have the opportunity to assist in the development of the NAJIT/SSTI accredita-
tion examination. As promised, SSTI is planning on offering a pilot of the writ-
ten portion of the exam. This is a very important step in the development and
implementation of a NAJIT exam; therefore it is crucial that at least 275
Spanish/English members sit for the pilot exam. Those who choose to partici-
pate will NOT be charged. So mark your calendars and join us on this journey.
Help us ensure the reliability and validity of the new NAJIT/SSTI exam.

Cristina Helmerichs D.
Chair, Board of Directors
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The Fourteenth Amendment extends the
application of these rights to resident cit-
izens of any and all states. Case law fre-
quently invokes these amendments and
attorneys regularly cite them in their
appellate briefs.
PRECEDENTS

Although the United States Supreme
Court has never directly addressed the
right to an interpreter in criminal or civil
cases as a constitutional issue, many
courts on the state and federal levels
have upheld this right in criminal pro-
ceedings. The landmark case in which
this view was firmly established came to
federal court via a pro se habeas corpus
petition by a state prisoner who had been
convicted of murder in a New York State
criminal case and sentenced to 20 years
to life. The defendant, Rogelio Nieves
Negrén, was indigent and spoke no
English. His court-appointed attorney
spoke no Spanish. No communication
existed between counsel and defendant,
nor were any of the trial proceedings
made comprehensible to the defendant
except for brief and spotty instances in
which an interpreter, employed on behalf
of the prosecution, translated in summary
fashion into Spanish for Negrén.
Negrén’s own testimony and that of two
Spanish-speaking witnesses were inter-
preted into English for the benefit of the
court. (Note that case law of the 19th and
early 20th century indicates that the only
interpreters paid for and provided by the
court were exclusively for witnesses.)
Twelve of the fourteen witnesses testified
against him in English. None of this tes-
timony was comprehensible to Negron.
In U.S. ex rel. Negrén v State of New
York, 310 F. Supp. 1304 (EDNY 1970),
Judge John Bartels held that Negron’s
trial lacked the fundamental fairness
required by the due process clause of the
Fifth Amendment and the Fourteenth
Amendment, which extended these guar-
antees to the states. This was the first
federal court ruling stating that a
Spanish-speaking defendant in a criminal
case was entitled to the services of an
interpreter, and that failure to provide a
translator rendered the trial constitution-
ally infirm. Judge Bartels’ ruling was

appealed and his decision was affirmed

by the Second Circuit Court of Appeals

434 F.2d 386 (2d Cir.1970)
Appointment of An Interpreter

Since the Negrén ruling, several
major events have bolstered the call for
equal access to due process by linguistic
minorities, such as the Court Interpreters
Act of 1978 (amended in 1988); legisla-
tion in several states mandating the pres-
ence of interpreters in cases involving
individuals with minimal English skills;
and as of this writing, the required certi-
fication of practicing interpreters in
twenty-two states. Yet we must not lose
sight of the fact that the trial court has
wide discretion in determining whether
an interpreter is necessary for a defen-
dant. Appellate opinions commonly hold
that the appointment of an interpreter, as
well as determination of who is qualified
to serve as interpreter, is within the trial
court’s sound discretion. Such is the case
in every state, and this judicial exercise
is considered an abuse of discretion only
if the defendant has thereby been
deprived of some basic right.

The standards of review that appellate
courts apply to the issues raised are
"abuse of discretion" and the "plain
error" doctrine.

Abuse of Discretion: The defense
must make a timely and specific objec-
tion during the proceedings which is
noted on the record. Proof must be pre-
sented to the trial court that a problem
has occurred with an interpreter-related
issue which is prejudicial to the defen-
dant’s case. This may be a procedural
error related to the need and presence of
the interpreter, or to the interpreter’s
actual performance. Once proof is pre-
sented, the trial court must rule accord-
ingly. A presiding judge can take correc-
tive measures only if and when some
difficulty with the interpreter is made
known. Without this procedure, there can
be no grounds for appeal. The sentiment
of the appellate courts was aptly stated in

U.S. v Joshi, (896 F2d 1303, 11 Cir
1990): "It would be an open invitation to
abuse to allow an accused to remain
silent throughout the trial and then, upon
being found guilty, assert a claim of inad-

equate translation."

In general, the Court of Appeals looks
to the effect of the alleged error. If it
finds the error was not prejudicial, the
trial court’s ruling will be affirmed.
Prejudice has not resulted if:

1. The evidence concerning error was
irrelevant or inconsequential. Sketchy
arguments on the importance of untrans-
lated remarks cannot be the basis for a
finding that the trial judge abused his dis-
cretion.

2. The error was corrected once
brought to the attention of the trial judge.

3. Cross-examination was made con-
cerning the matter and no further objec-
tion was raised.

4. The evidence against the accused
was so overwhelming that errors in inter-
pretation were of little consequence.

5. Untranslated evidence was present-
ed in the defendant’s own language (from
the witness stand) and therefore did not
require translation.

Plain Error Doctrine: If an error is
not objected to at trial, an appeal may be
sought under the plain error doctrine.
This standard requires a showing that the
error was egregious, that it affected sub-
stantial rights, represented a miscarriage
of justice, or resulted in an unfair trial.
This standard requires greater substantia-
tion than the standard applied to objec-
tions made during trial. In general, rever-
sals based on plain error are seldom
granted.

Issues Raised On Appeal

1. Failure to Appoint an Interpreter

Failure to appoint an interpreter was
the most common grounds for appeals
during the 1970’s and early 1980’s.
Unfortunately, failure to appoint still
occurs today. Judicial discretion-- with or
without an evidentiary hearing-- is
applied to assess a defendant’s knowl-
edge of English and language abilities.
How monolingual or even bilingual
judges can accurately assess language
skills has not been fully debated, all the
more curious given that foreign language
educators are still grappling with devel-
oping an appropriate methodology for
determining language proficiency.
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Another question remains unanswered as
well. How high must the language barrier
be before a defendant has a right to an
interpreter? Simple questions asked dur-
ing a voir dire (if indeed a voir dire is
held) for the purpose of eliciting a verbal
response in English from a defendant fre-
quently require monosyllabic answers,
which provide little insight into the com-
prehension or communication ability of a
minimal English speaker. Judicial deci-
sions not to appoint an interpreter have
also occurred in cases in which a) the
court determined that defendants hiring
private counsel could afford their own
interpreter, b) the defense failed to
request an interpreter, and c¢) counsel for
the defense also served as interpreter.
However, in the following decisions, the
judgments of conviction were reversed
and the cases remanded with specific
instructions.

State v Rodriguez N.J. 1996
(Super 129, 133-37) No interpreter was
present in municipal court when the
defendant was convicted of DUI and
leaving the scene of an accident. The
appellate court reversed, holding that
"There can be no waiver of right to inter-
preter without knowing, voluntary and
intelligent declaration on the record by
the defendant, and the trial court must
provide an interpreter at public expense
if defendant requires one and cannot
afford to pay for these services."

In Ohio v Fonseca, 1997( 124 Ohio,
App.3d 231), the defendant was charged
with forgery. During initial appearance in
municipal court, the judge read the
charges and then asked how the defendant
wished to plead. The following exchange
took place.

The Court: You got anybody here that
understands English better than you?

Unknown Person: I do, Sir.

The Court: Well, why don’t you just
come up here. Are you charged with some-
thing too, or are you his friend?

Unknown Person: [Inaudible]

The Court: Well, you can come up here.
Sounds to me like he better enter a guilty
plea, seeing as he can go to jail big time.

Unknown Person: He said he’s guilty.

The judge accepted the guilty plea
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and stated that the appellant’s sentence
would be thirty days, and the unknown
person replied "He says, ‘okay!” Later
Fonseca filed a motion to vacate his
guilty plea, which was overruled by the
trial court. The Appellate Court stated
upon review:

"Obviously, the plea was not know-
ingly made. The judge failed to inform
him of his rights of counsel and a contin-
uance. Appointment of counsel will be
made at no charge to the defendant. The
defendant had the right not to make any
incriminating statement against himself.
His plea is vacated on those grounds.
Judgment reversed, and the matter is
remanded to the trial court for proceed-
ings consistent with this opinion."

In New York v Serna, 1999, NY AD.
3 Dept. (WL 357316), the defendant
claimed he did not enter his guilty plea
knowingly and intelligently because he
was unable to communicate with his
attorney due to language difficulties. No
interpreter was provided for the plea allo-
cution. Defendant was never questioned
about his language proficiency, nor did
he waive on the record the right to an
interpreter. Counsel was relieved and
new counsel appointed to address issues
on remand to the trial court.

A slightly different situation occurred
in Giraldo-Rincén v Dugger, 1989,
MD FLA (707 F Sup 504). Although the
Colombian native had bilingual attorneys
representing him on narcotics charges,
the trial judge denied defense counsel’s
request for the appointment of an inter-
preter. He did so without inquiring into
the petitioner’s ability to pay for one, on
the ground that the defendant, who coun-
sel asserted was indigent, could secure
and pay for his own interpreter because
he had retained an attorney. The defen-
dant could not comprehend the English
testimony of 11 witnesses. Occasionally
counsel would relate what was transpir-
ing at trial. On a habeas corpus petition,
the appeals court concluded that the peti-
tioner’s trial lacked the fundamental fair-
ness required by due process, and the
judge’s refusal to inquire into the peti-
tioner’s need for and ability to pay an
interpreter violated his rights under the
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Fifth, Sixth and Fourteenth Amendments
of the U.S. Constitution. Habeas corpus
relief was granted.

Other types of proceedings have also
been reversed for failure to appoint.
Several examples are presented here. In
Ahmed v. Quality Staffing Solutions,
1999, Min. App. (WL 233347), Ahmed,
a Somali immigrant, failed to timely file
continued claims for insurance benefits
because she had difficulty understanding
the process and was not provided an
interpreter. In Melese v Kebede, 1999,
Wash.App.Div.1 (WL 350833), Melese,
an Ethiopian Ambharic speaker and moth-
er of a three-year-old, could not express
herself in a custody battle. Her attorney
assured the court that no interpreter was
necessary, and the plaintiff continued to
give brief monosyllabic answers. This
failure to provide an interpreter along
with other errors resulted in a reversal
and remand of the case.

In Franklin v District of Columbia
1998, USCA (No. 97-7162), prisoners
brought a class action suit against the
District of Columbia because of failure to
provide qualified interpreters at parole
hearings, disciplinary hearings and for
inmates’ medical care. The Appeals
Court agreed that this was a violation of
Fifth and Sixth Amendment rights and
ordered provision of interpreters at "all
stages of disciplinary classification,
housing, adjustments, and parole hearing
process."

2. Ineffective Assistance of Counsel
In Diaz v The State of Texas, 1995
(Blue Book Citation Form TEX 327),
the defendant was convicted of aggravat-
ed possession of marihuana. Among
seven points on appeal, one claimed inef-
fective assistance of counsel related to
the role of the interpreter. On the day of
the trial, counsel left defendant alone
with an interpreter to have various docu-
ments and waivers of rights translated.
When counsel returned, he asked if there
were any questions. Receiving a negative
answer, counsel had defendant sign the
various English-language documents and
then signed the certificate and other
forms indicating that he had personally
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read and explained the waiver of rights
and contents of the documents. The
Appeals Court ruled that the trial court
did not properly admonish the defendant
orally on the range of punishment, nor
explain the contents of several written
documents. The judgment was reversed
and the case remanded to the trial court.

- The trial court has
broad discretion in
matters regarding
selection of the court
interpreter. e

3. Bias and Conflict of Interest

In two Texas cases, Costello v State,
1991, TEX App Corpus Christi (807 SW
2d8), and People v Montoya, 1991, TEX
App Corpus Christi (811 SW 2d 671),
the court ruled on appeal that there was
no error in infringement of right to con-
frontation when Spanish-speaking bailiff
was appointed to interpret during the reg-
ular interpreter’s absence, and no objec-
tion had been raised during trial.

A habeas corpus petition in Baez v
Henderson, 1992, SDNY( LEXIS 774),
claimed that at sentencing, the bilingual
presiding judge had translated the pro-
ceedings into Spanish for the defendant
as well as defendant’s own statements
into English for the record. The petition
was rejected.

In State of Tennessee v Heck Van,
1993 (864 S.W 2d 465), the defendant
charged with felony murder of three vic-
tims received three death sentences. At
trial the Chinese interpreter who inter-
preted the testimony of the key prosecu-
tion witness was related to the victims
(his brother and sister-in-law) and was
the grandson of the key witness.
According to the trial court, no compe-
tent disinterested interpreter was avail-
able for the rare dialect of Chinese. The
trial judge was satisfied that the inter-
preter was competent and unbiased. The
appeals court affirmed all convictions
and two death sentences, and remanded
one defendant for resentencing.

In State v Tamez, 1987, LA App 1st
Cir (506 So 2d 531), guilty pleas to mar-

ihuana possession charges were interpret-
ed by a co-defendant. The judge made
no attempt to find a neutral interpreter.
The appeals court reversed, based on the
finding that use of an unqualified,
unsworn interpreter who was the defen-
dant’s co-defendant rendered the plea and
conviction invalid.

In Balderrama v State of
Florida,1983 (Second District No. 83-
657), the defendant’s brother, a former
co-defendant, chose to cooperate with
the prosecution and acted as the inter-
preter during the remaining brother’s
change of plea hearing. The conviction
was reversed and the case remanded with
instructions.

4, Confidentiality

State v Izaguirre, 1994 (272 NJ
Super) The same interpreter was used
for pretrial interviews with defense psy-
chiatrist and state’s psychiatrist. The
claim on appeal was that defendant’s
conviction was tainted. The court
affirmed the conviction and ruled that
absent a showing of harm such as breach
of confidentiality, the use of one inter-
preter does not invalidate a conviction.
However, the appellate opinion stated it
would be preferable to have two different
interpreters in such circumstances.

5. Uncertified Interpreter Appoinied
Generally, reversible error does not
result from the presiding judge’s appoint-
ment of an uncertified interpreter if (1) a
timely objection is not raised; (2) there is

no substantiated objection to the selec-
tion or performance of same; or (3) it
was shown (upon request) that a certified
interpreter was not reasonably available.
As is stated frequently in appellate opin-
ions, the trial court has broad discretion
in matters regarding selection of the
court interpreter.

On the federal level, various cases
have been appealed on this issue. In both
U.S. v Lépez, 1993, CA 6 Ohio, (US
App LEXIS 32103), U.S. v Hernandez,
1994, CA6 Ohio (WL 75846) and U.S. v
Paz, 1992 Texas (CA 5), the appellants
claimed that the appointment of an "oth-
erwise qualified interpreter” resulted in
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inadequate interpretation at change of
plea hearings. No objection had been
raised during the hearings to the services
of the interpreter. In the Lopez opinion,
the court acknowledged,

“The Act [Court Interpreter’s Act]
ensures that a party has comprehension
of the proceedings and the means to
communicate effectively with counsel.
Accordingly, our ultimate determination
in addressing a claim of inadequate inter-
pretation is whether such failure rendered
the proceeding fundamentally unfair.
Given the broad discretion accorded the
trial judge under the Act, we conclude
that the district court did not err in find-
ing that Lopez’s understanding of the
plea hearings was adequate.”

Similar opinions were rendered in the
two other cases.

State appeals courts have handed
down similar rulings. In State v Puente-
Goémez, 1992, App (21 Idaho 702), the
trial judge appointed an ‘otherwise quali-
fied interpreter’ whose performance did
not raise objections during the proceed-
ings. A post-conviction objection was
overruled. The court stated that determi-
nation of an interpreter's qualifications is
a matter of the trial court's discretion, and
an objection with supporting evidence is
required to preserve an error on therecord.

Two Washington State cases are note-
worthy. In State v Pham, 1994 (75
Wash App 633), reversal was denied in
the molestation and rape of a nine-year-
old speech-impaired Vietnamese girl. The
victim testified through an uncertified
female interpreter although a certified
male interpreter was available. Good
cause was noted on the record. At pretri-
al competency hearing, the victim had
testified through a male interpreter and
was not comfortable. On appeal, the
court ruled that given the nature of the
proceedings and the cultural differences
the victim experienced, the trial judge
did not err in using a non-certified inter-
preter. Counsel did not object at trial and
therefore could not raise the issue for the
first time on appeal unless the error had
been of constitutional magnitude.
Additionally, the opinion stated, "A
defendant has a constitutional right to a

Volume VIII No.



#49¢ 6 -

competent interpreter, not necessarily a
certified interpreter.” There was no indi-
cation the interpreter was incompetent.
The Pham decision was cited as
precedent in State of Washington v José
Lépez Serrano, 1999 (Wash. App Div.
3). The defendant was convicted of sec-
ond-degree murder and second-degree
unlawful possession of a firearm. The
appeal alleged that error arose from the
fact that the interpreter was ‘qualified,
but not ‘certified.” The court found that
the defendant failed to show that the
interpreter was incompetent. Although
the interpreter was ‘qualified’ and not
‘certified,” there was no violation of the
appellant’s constitutional rights.

6. Attorney Serving as Interpreter

On occasion, bilingual attorneys
believe their language skills are sufficient
to render unnecessary the presence of an
interpreter. Some judges have perceived
this double-duty as an economic and
administrative savings to the court.
However, ethical questions linger. If the
accused makes an incriminating state-
ment unwittingly, can counsel assert
attorney-client privilege? Would the
client have to defend himself in an adver-
sary system without an advocate? While
counsel is speaking for his client or
examining a witness, who is interpreting
the proceedings for the defendant?

While counsel is interpreting, who is rep-
resenting the client’s interest? And final-
ly, bilingual ability does not automatical-
ly translate into interpreting ability. Such
ethical dilemmas, allegiances, and ques-
tions of competence suggest questionable
practice in these instances.

Appellate courts have held differing
opinions on this issue. In Briones v
Texas, 1980, Tex Crim (595 SW 2d546),
and State v Zambrano, 1989, Ohio
App. Sandusky Co (LEXIS 3951), the
courts held that the attorney’s bilingual
competence was adequate to protect the
defendant’s Fourteenth Amendment
rights. However, in Giraldo-Rincén v
Dugger, 1989, MD FLA (707 F Sup
504) and in State v Kounelis, 1992 (258
NJ Super 420), the Courts of Appeals
reversed on this issue.
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7. Borrowed Interpreter

Appellate courts have not had a con-
sistent response to claims of due process
violations resulting from ‘shared’ or
‘borrowed’ interpreters. Several convic-
tions were overturned on these grounds
in the 1980’s. In People v Resendes,
1985 (210 Cal. Rptr 609), the appellant
contended that providing only one inter-
preter for himself and his co-defendant
violated his Sixth Amendment right to an
interpreter throughout the proceedings
and to effective assistance of counsel.
The appeals court ruled that in joint
criminal prosecutions of two defendants
who did not speak English, requiring the
defendants to share one interpreter inhib-
ited effective communication with coun-
sel and therefore constituted reversible
error. The court relied on the California
Supreme Court decision in People v
Aguilar, 1984 (35 Cal.3d785). In this
appeal of a murder conviction, the Court
held that the defendant was deprived of
his constitutional right to a proceedings
interpreter when the trial court borrowed
the interpreter to translate testimony of
two state witnesses.

However, in People v Baez, 1987, 4th
Dist (195 Cal App 3d 1431), the appeals
court found that defendant’s ability to
communicate with counsel was not
improperly limited by "borrowing of the
interpreter for witness testimony." The
defendant had not received translation of
colloquy between trial court and counsel
or of trial court’s ruling. In affirming the
conviction, the appeal court observed that
English-speaking defendants rarely
understand much of the legal exchange
among court and attorneys, and that no
discussion was important enough to have
affected the trial’s outcome.

In People v Rodriguez, 1990, NY 1st
Dept (165 App Div 2d 705), the court
held that a Spanish-speaking defendant
was not entitled to appointment of a sec-
ond interpreter when the defendant’s
interpreter was used to translate testimo-
ny of Spanish-speaking witnesses
because the defendant was able to com-
prehend the witness’ testimony and the
judge permitted the interpreter to return
to defense table whenever the defendant

needed to confer with counsel.

In People v Chavez, 1991,4th Dist
(321 Cal App 3d 1471), the appellant
alleged trial court’s error in requiring a
non-English speaking defendant charged
with grand theft to share the interpreter
with a co-defendant. The appeals court
held that sharing an interpreter was
harmless beyond a reasonable doubt, as
there was no evidence of prejudice suf-
fered by the defendant.

Similarly, in U.S. v Yee Soon Shin
and Yong Woo Jung, 1992 CA 9, (953
F2d 559), the appeals court ruled that
two defendants sharing one interpreter
did not violate the defendant’s rights
under the Fifth and Sixth Amendments,
nor did the Court Interpreters Act [28
U.S.C.1827 (d)(1)] require separate inter-
preters for each defendant in multi-
defendant cases.

Washington v Jairo Gonziles-
Morales, 1999 (WL 439091), a recent
decision by the Supreme Court of
Washington, arose out of a case in which
the trial court had permitted a court-
appointed Spanish interpreter to interpret
for a prosecution witness as well. On
appeal it was contended that this use of
a ‘borrowed interpreter’ had prevented
client and counsel from communicating
while the Spanish-speaking witness was
testifying. The Appellate Court, referring
to other state and federal precedents
which had denied the claim of abuse of
discretion when ruling on this same
issue, concluded that the petitioner’s
constitutional right to counsel was not
violated. This particular case was the first
time the issue of a ‘borrowed’ interpreter
had come before the Washington state
appellate court. The issue then was fur-
ther litigated in the Supreme Court of
Washington, which ruled that the Court
of Appeals was correct in affirming the
conviction.
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In deciding this issue, appellate courts
continue to examine such factors as
whether the trial court afforded the
defendant the opportunity to confer with
counsel at all times during the proceed-
ings, the duration of the testimony, the
ability of the defendant to understand tes-
timony of non-English-speaking witness-
es, the location of the interpreter in the
courtroom and his or her accessibility to
the defendant, and the general availabili-
ty of interpreters to the courts.

8. Accuracy of Interpretation

Many courts have expressly or implic-
itly recognized that minor or isolated
inaccuracies, omissions or other transla-
tion problems are inevitable, and as such,
do not warrant relief from a criminal
conviction if the translation is otherwise
reasonably timely, complete, and accu-
rate, and the defects do not render the
proceeding fundamentally unfair. The
critical determination depends on
whether discrepancies affect material
matters and issues central to the case.
Courts have stated there is no such thing
as a perfect translation, and therefore
some minor discrepancies are inevitable.
Since there is no precise criterion for an
‘accurate translation,” appellate review
must focus on how the error affected the
ability to present a defense.

Interpreter errors are subject to
review if the record shows that a wit-
ness’s answers are unresponsive or con-
fusing and if objections to the interpreta-
tion are placed on the record. In each
case the appeals court reviews the testi-
mony to determine if the errors were
prejudicial to the defendant.

Rarely is a case overturned because of
interpretation errors alone. Only one
case stands out in this instance, State of
Illinois v Starling, 1974, 1st District (21
11 App 3d 217). Here the court focused
on the central question of whether the
testimony of the sole prosecution witness
was ‘understandable, comprehensible and
intelligible.” Both prosecutor and defense
counsel had complained repeatedly of the
ineffectiveness of the interpreter, and the
trial judge had frequently admonished the
interpreter for engaging in unrecorded

discussions with the witness. The appel-
late ruling held that the defendant was
denied his right to confront the state's
sole witness when difficulties in interpre-
tation became apparent and that the trial
judge had indeed abused his discretion in
not replacing the interpreter. The rob-
bery conviction was overturned and the
case remanded for a new trial. The appel-
late ruling stated, "The only cure upon
discovery of an incompetent interpreter is
to appoint another interpreter, one who
will translate truly, competently, and
effectively, each question and answer
with due regard for his or her oath to do

”

80.

In Pérez Lastor v INS, 2000 (Case
Number 98-70266), the U.S. Court of
Appeals for the Ninth Circuit in review-
ing a decision by the Board of
Immigration Appeals held that the depor-
tation hearing of an asylum seeker did
not satisfy the requirements of due
process primarily because of incompetent
translation. The opinion stated, "It is
extremely difficult to pinpoint direct evi-
dence of translation errors without a
bilingual transcript of the hearing. Even
without that aid, the English-language
transcript of Pérez-Lastor’s hearing pro-
vides direct evidence that the translator
did not communicate the 1J [Immigration
Judge]’s words to Pérez-Lastor."

These two cases notwithstanding,
courts have stressed that occasional laps-
es from the ‘complete and accurate’ stan-
dard of interpreting do not render the
proceedings fundamentally unfair. “If the
meaning, substance and language of the
testimony is conveyed, occasional lapses
of word-for-word translation does not
constitute reversible error." (U.S. v Joshi,
op cit).

In U.S. v Gémez, 1990, FL. CA
11(902 ¥2d 809), the interpreter had
taken liberty during witness testimony.
When the prosecutor asked the witness
where the defendant generally sold
cocaine, the interpreter said: “Generally
he sells at a location he says is the disco,
but what he means is the Elks Lodge on
Carson Street." She inserted a gratuitous
explanation that when the witness said
‘disco’ he meant ‘Elks Lodge.” The

B - page 1

court concluded that while defendants
have no constitutional right to a flawless
translation, interpreters should strive to
translate exactly what is said and should
not "embellish" or "summarize" live tes-
timony. The error was prejudicial to the
defendant, but proof against him was so
overwhelming that the error did not ren-
der the entire trial so fundamentally
unfair as to require a reversal of convic-
tion.

Other alleged or actual interpretation
errors have been cited on appeal, but
appellate courts reviewing these issues
have affirmed the trial courts’ rulings. In
Spruance v State,1994, Del Sup
(LEXIS 106), the appellant convicted of
attempted robbery and unlawful sexual
intercourse claimed that the victim’s tes-
timony was not interpreted verbatim into
English. The interpreter first translated,
"The defendant took down her under-
wear" and then rephrased the answer
when counsel asked her to repeat the
statement, saying, "The defendant pulled
them down." The trial judge ruled that
when the interpreter adequately conveys

the testimony’s substance and meaning,
and the translation is not subject to grave
doubt, failure to translate exactly is not
prejudicial.

In Ohio v Sanchez,1986,0H App
(LEXIS 6536), the appellant asserted
that the Spanish interpreter was not effi-
ciently translating Puerto Rican Spanish
into English. The court ruled that
although dialects may be different, the
interpreter did demonstrate impressive
credentials and experience. Relying on a
precedent, the court held that a "defen-
dant is entitled to a fair trial, not a per-
fect one.” ‘

In Liu v State, 1993, Del Sup (628
A2d 1376), 2 Chinese defendant con-
victed of murder, arson, and burglary

Volume VIII No. 4



pagt 8

claimed that the testimony of a prosecu-
tion witness was not accurately translated
because of dialect differences between
the interpreters and the witness. An
anonymous Asian spectator had
approached the prosecutor during trial
and commented that one of the inter-
preters was doing a poor job. The record
showed that the substance and meaning
of the testimony was conveyed to the
jury. The conviction was affirmed.

In a Rhode Island case, State v
Mora, 1993, RI (518 A2d 1275), during
trial, the defendant presented a list of dis-
crepancies between his Spanish testimo-
ny and the interpreter’s renditions (as
noted by defendant’s own interpreter),
objecting to the overall performance of
the interpreter. A mistrial was requested
on the second day of trial, and denied.
On appeal, it was argued that the defen-
dant was made to appear distraught and
evasive as a witness. Additionally, the
appeal alleged that the defendant was not
allowed to engage in narrative, and
answers had to be split into two parts
because the interpreter couldn’t remem-
ber long sequences. The Appeals Court
ruled that the trial judge had exercised
proper discretion in allowing the inter-
preter to continue, noting that the inter-
preter requested repetitions so as to inter-
pret the defendant’s answers accurately,
and that the trial judge instructed counsel
to limit the length of answers so the
defendant could testify though an effec-
tive interpretation process. The convic-
tion was affirmed.

State v Rodriguez, 1994, LA App,
4th Cir (835 So 2d 391) dealt with what
were perceived as non-verbal errors. The
appellant claimed the interpreter did not
adequately convey the defendant’s emo-
tions and passions while rendering his
testimony. The court held there was no
denial of due process. No example cited
in the appeal showed any inaccuracy.

Unless interpretation errors are egre-
gious and challenged on the record with
an offer of substantial proof, and no sat-
isfactory remedy is provided, the
appellate courts are unlikely to reverse
the trial courts’ rulings. In Rodriguez v
State, 1999, Supreme Court of Georgia
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(WL 371629), the court held that despite
the use of an uncertified interpreter, and
interpretation errors in witness testimony
before the jury, Rodriguez failed to show
in which respect the faulty interpretation
was harmful. The particular testimony at
issue was cumulative of the testimony of
other witnesses. Thus, the inaccuracies
were harmless and did not alter the out-
come of the case.

In Check v State, 1999, Ga App
(WL 236291), two witnesses had trouble
understanding the interpreter’s questions
at certain points in the trial. Check used
this evidence as grounds for appeal, but
the court found on the basis of all the
facts that the defendant was guilty
beyond a reasonable doubt.

In Levario v Texas, 1999, Tex. App-
Texarkana (WL 289239), the appellant
sought to have his conviction overturned
because the court-appointed interpreter
did not have adequate skills. However,
since the defense failed to object to the
qualifications and made no record, he
waived his right to any recourse. The
Court of Criminal Appeals ruling stated
that "a defendant must impeach accurate
or incomplete translation to cure it."

In New York v Staley, 1999,
N.Y.App. Div (LEXIS 6536), the appel-
lant failed to establish during trial that an
interpreter-related problem had occurred
or that there was error in the interpreta-
tion of the complainant’s testimony.

In the case of U.S. v Mata, 1999
(4th Cir.Virginia), the interpreter admit-
ted to defense counsel that she was hav-
ing difficulty translating some of the
legal terms and it was evident that Mata
was not receiving a continuous simulta-
neous interpretation. However, Mata and
counsel failed to object to the quality of
translation during the trial. Despite the
alleged lack of qualifications, evidence of
guilt was found to be overwhelming and
even the deficient translations “had not
prejudiced Mata in any way."

South Carolina State v Pérez, 1999
(WL 157644), arose from a case in
which a defendant was convicted of mur-
dering his wife after 4 days of marriage.
The appellant claimed he was denied an
interpreter at his criminal trial. The trial

court had allowed an interpreter to con-
vey questions to the defendant, and if he
testified, to interpret both the questions
and answers. The defendant asked for
pauses in the trial at certain crucial points
to allow the interpreter time to explain
the proceedings to him. The trial judge
stated: “Well, T assume the interpreter has
been in the business long enough that she
can sit there and interpret for him every-
thing that’s going on. If it gets to be a
problem, you will have to let me know;
then we’ll cross that bridge when we
come to it." Nothing further was said,
and the defense never objected to the
court’s ruling, and never mentioned any
problems. On appeal it was also contend-
ed that the trial judge had failed to
administer an oath to the interpreter. No
objections were raised on either point
during trail, and therefore these issues
were not preserved for appeal.

In Kan v Texas, 1999, Tex. App San
Antonio (WL 417827), Kan claimed that
the Mandarin Chinese interpreter provid-
ed inaccurate and incomplete transla-
tions. Texas law does not require specif-
ic qualifications for interpreters, but only
states "sufficient skill in translation and
familiarity with the use of slang." [Tex.
Code of Crim, Proc. Ann.art, 38,30
(Vernon 1989).] During the trial it was
clear to the court that the interpreter was
having trouble with the legal terms and
was not able to keep pace with the rapid
questions by the attorneys. The court
ruled that the interpreter’s difficulty was
only a result of the attorneys not allow-
ing sufficient time for translation. Kan
was barred from appealing based on the
accuracy of the translation since specific
problems were not raised and document-
ed during the trial. The conviction was
affirmed.

CONCLUSIONS
Based on these examples drawn from
several hundred appellate opinions, we
can formulate the following general con-
clusions:

The majority of issues raised on
appeal are procedural and beyond the
interpreter’s control. Objections to inter-
preting errors must be made during the
proceedings and preserved for the record.
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Many interpreting issues are in fact
resolved at the trial court level. Errors
not preserved on the record cannot be
raised on an appeal to which the "abuse
of discretion"standard applies. Review
under the "plain error"standard is far
more stringent, and for the appeal to suc-
ceed a showing must be made of a sub-
stantial violation of the fundamental
rights to a fair trial.

What can interpreters learn from
these examples? The following sugges-
tions may be considered.

1. Review and apply the Interpreters
Code of Professional Conduct. These are
available from some court administra-
tions and from professional organiza-
tions.

2. Interpret only in the presence of,
and at the direction of, court and coun-
sel. Do not assume any independent role.

3. Maintain confidentiality of all
interpreted sessions.

4. Do not engage in discussions with

defendant or relatives. Request permis-
sion from the court before addressing the
defendant about a matter of interpreta-
tion.

5. Interpret all verbal exchanges in
the courtroom fully and accurately in the
simultaneous mode.

6. Make certain the interpreter oath is
administered on the record before begin-
ning to interpret. If an oath is required
for interpreting between counsel and
client, it should be administered at the
earliest opportunity in order to ensure
that the interpreter has been sworn to
participate in confidential colloquies.

7. Correct any error made on the wit-
ness stand immediately and on the
record.

8. If possible, ascertain whether inter-
preting will be needed for defendant and
witness(es), and what the local court
rules are in situations where only one
interpreter is present in court.

9. If the defendant does not want a

ENDORSING TEAM INTERPRETATION

Jurisdiction:

Address:

Authority:
Weiss Division VI

Interpreter: Vilma Weigand Kingman, Arizona

Mohave County Superior Court

Mohave County Superior Court
PO. Box 7000, Kingman, AZ 86402

The Honorable Judge Richard

S
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simultaneous interpretation, this must be
stated on the record. Waiver of the right
to interpreted proceedings must be vol-
untary and so reported in open court and
for the record.

10. Use common sense. As inter-
preters we must often make decisions in
situations for which no precedents may
be known. Past experience and a moment
of rational reflection will often point to a
wise decision.

Finally, the possibility of appealable
issues is one more incentive for inter-
preters to take advantage of all opportu-
nities to improve skills and and remain
current in the profession.

The author, a federally certified Spanish inter-
preter, is a professor and director of the
Bilingual Legal Interpreting Graduate Program
at the University of Charleston.

A version of this paper was read at NAJIT’s
Annual Conference in May, 2000.

Sam Francisco State University

College of Extended Learning

www.cel.sfsu.edu

Legal/Court Interpretation

() g, Z%\? f’ ,jﬂ spring 2001 Jan.-May

> Intro to Legal/Court Interpreting
{Spanish/English) 3.6 CEU

> Sight Translation (3 Units)
{Judicial Council CIMCE #510}

» Consecutive Interpretation Il (2 Units)

The Honorable Judge Weiss first implemented
team interpreting in his Division on June 2, 2000
for Jury Trials. Ms. Weigand provided the Court
the information needed for implementation and
contacted interpreters out of the area to come
to Kingman and help during the Jury Trial.

{Judicial Council CIMCE #507)

> Simultaneous Interpretation Il
{with Lab) {2 Units) (Judicial Council CIMCE #508)

For More Information Call {415) 405-7770

SFSU Downtown Center

425 Market Street (at Fremont St.)

1/2 block from Emharcadero BART/Muni
San Francisco, CA 94105-2406
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INTRODUCING ASTM

Teresa Salazar

For the past two and a half years, NAJIT has been
participating in drafting an industry standard for the inter-
pretation field under the auspices of the American Society
for Testing and Materials (ASTM). Although it began as
an engineering organization, ASTM now functions as an
umbrella organization for setting national standards in a
variety of fields.

The Interpretation Subcommittee that has worked on
the Interpretation Standard has had a fluid composition
since the process was initiated at the Monterey Institute of
International Studies in 1997. Representatives from the
different areas of interpreting, technical vendors, language
service providers, and instructors have all been involved
in drafting the standard. The subcommittee members hail
from state government organizations, commercial enter-
prises, and professional associations.

The scope of the standard is very broad and seeks to
provide anyone in need of contracting and working with
interpreting services with a practical reference source that
covers the theoretical aspects as well as the practical appli-
cations of the profession. To begin with, the standard pro-
vides the user with a terminology list and covers confer-
ence, court, educational, medical, and sign language inter-
preting, as well as the different settings in which services

Career _Opportunitif :

Department of Hispanic Studies

Froteus

are performed. It provides the user with information
regarding interpreter qualifications, a code of ethics based
on the universal canons common to the codes of ethics of
most professional interpreter organizations, and sets out
appropriate working conditions and equipment for differ-
ent settings.

The standard aims to eliminate any ambiguity regard-
ing the responsibilities of professional interpreters, as well
as outlining the responsibility of parties contracting inter-
pretation services to make sure that appropriate conditions
conducive to good interpreting are observed. It is
designed as a guideline to benefit all the different parties
involved in the field of interpreting by providing the user
with practical and easy to understand information. Its
usefulness will depend to a large extent on people=s
awareness of its existence once it is finalized. As profes-
sionals in the field, it behooves us to promote its applica-
tion.

As of August 2000, when the subcommittee met in
Monterey, California, the standard measured more than
thirty pages and was ready for review by ASTM editors.
The next meeting of the subcomittee will take place in
Washington, D.C. later this fall.

College of Charleston

66 George Street
Charleston, South Carolina 29424-0001

Assistant Professor of Spanish

Tenure-track position to begin in Fall 2001.
Ph.D. in Spanish with substantial experience in interpreting, or M.A. in Translation and
Interpretation with experience in court interpreting.

Native or near-native fluency in Spanish and English, and evidence of effective teaching.

Responsibilities include teaching in the graduate program in Bilingual Legal Interpreting, and
some administrative duties in the program. Successful candidate will also be required to teach
undergraduate language courses in the Department of Hispanic Studies. Interested candidates should
send a letter of application, curriculum vita, transcripts and three letters of recommendation to Dr.

Andrew Sobiesuo, Chair,

All materials must be postmarked no later than November 20, 2000. MLA interviews.
Position pending final budgetary approval. Equal Opportunity/Affirmative Action Employer.

>
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Letter to the Editor

To the Editor:

With reference to the Russian Dictionary Review
(Summer 2000) the author searched for "quality reference
materials" among dictionaries published in the former
Soviet Union. But how wvalid are such materials and how
helpful are they to interpreters working in American
courts?

The American legal system has distinct differences even
from the British system. This difference is reflected in the
language (e.g. "barrister," "solicitor" in British English) that
an interpreter needs to be aware of. What if the dictionar-
ies have been written in a country where English is not
'spoken, where Western legal tradition has never had any
authority, and where, until very recently, American culture
in general had been about as well known as life on the
other planets? I will let the reader decide whether they can
be called "quality reference material."

Here are random examples from the dictionary
(Andrianov & Berson) the reviewer prefers as "by far the
best choice." The left-hand column contains the entry; the
center column the suggested Russian equivalent; and the
right-hand column the back-translation for the benefit of
non-Russian readers.

BHYTPeHHUE Oecnopsaaku ¢ | internal unrest
TIPUMEHEHAEM HACUIIHS accompanied by violence

domestic violence

"have plenty of briefs

A professional interpreter can easily find additional and
abundant proof of the less-than-adequate quality of this
reference source. Unfortunately, beginning interpreters
may take it at its face value-- with disastrous results.

The other dictionary (Mamulyan & Kashkin),
which, according to the reviewer, can serve as a "back-up"
to the other source, by and large avoids major "bloopers."
But faulty translation is still abundant. Here are a few
illustrations:

UMETH GONBLIYIO to have extensive legal
alBOKATCKY O IPAKTHKY practice

preponderance of evidence | naymdue Honee Becknx

existence of more

convincing arguments/
evidence
to tell the truth

A0Ka3aTeJeCTB

voir dire

| roropuTE IpaBgy

pornography ceKc sex
false arrest MMMTAIAS apecTa an imitation of arrest

closing argument HEOCLIOPUMENH, pematomyti | indisputable/incontestable
LOBOJT argument

“crib death == [IPUCBHITaHHE MaTEPLI0 sutfocating of the baby by
cBoero peGenxa its mother in her sleep
mock trial TApOANS Ha Cy [ | parody/caricature of a trial

tuition [ONIEYHTENLCTBO, OMEKa custody, guardianship

to sequester OTKa3aThCA OT MMYIIECTRA | to give up one’s right to the
TIOKOHOTO Mya deceased husband’s

property

character witness XapaKTepuCTHKa, reference, recommendation
PEKOMEH[anust

infant child | HecopepiennoneTHyi minor child
pebeHoK

The examples show that we are dealing not with minor
inaccuracies of translation but with a more important
issue. The authors are not familiar with the American legal
system. (I take issue with the reviewer’s remark that the
dictionaries provide information on how the phrases "are
used in the American legal system.” Unless, of course, she
implicitly trusts the "information" quoted in the tables
above.)

There is a dictionary based on the American legal sys-
tem, of which I am the co-author. It is the "English-
Russian Dictionary of American Criminal Law" (Westport,
CT, 1998) and provides definitions of legal terms as well as
illustrations of their usage (in English contexts accompa-
nied by Russian translation). It also includes court docu-
ments translated into Russian (e.g. Petition to Plead
Guilty /No Contest; Waiver of a Jury Trial, etc.), acronyms
(BA; DUIL BAC; PO), as well as slang most commonly
used in the context of criminal law (dope, bombed, con,
rap sheet, can, etc.). I wish the author had included it in
her review. Since she did not, I have no choice but to draw
the attention of Russian legal interpreters to the source
that many find, "in contrast to anything seen before, ...
up-to-date, relevant, and practical,” to quote from one of

the reviews posted on amazon.com

MARINA BRAUN
Interpreter Trainer, Certified Russian Interpreter
Washington and Oregon
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SAVE THE DATES

National Association of Judiciary Interpreters and Translators
22nd Annual Meeting and Educational Conference
May 25, 26, 27, 2001, The Ambassador West Hotel, Chicago, Illinois

PRELIMINARY SCHEDULE

Friday, May 25, 9 a.m.-12 noon; 2:00-5:00 p.m.
Preconference workshops and pilot testing* of certification examination

Friday, May 25, 6:00- 9:00 p.m.
Gala Opening Reception

Saturday, May 26, 8:30 a.m.-6:00 p.m.
Educational Sessions

Saturday, May 26, 12:30 - 3:00 p.m.
Annual Meeting and Luncheon

Sunday, May 27, 9:00 a.m.-12:00 p.m.
Educational Sessions

* All Spanish interpreters are invited to take the pilot test
PLUS... Exhibit of Foreign-language Book Vendors
and Interpreter/Translator Technologies

To be placed on our mailing list, please write, call, fax or e-mail
NAJIT 551 Fifth Avenue, Suite 3025 New York, N.Y. 10176
(212) 692-9581; fax (212) 687-4016

CALL FOR PAPERS

Anyone wishing to submit a proposal for the 2001 conferences should do so immediately.

Please submit the following information (in English)

Title of presentation

Abstract in paragraph form not to exceed 150 words

Duration of presentation

Language of presentation

Your name, mailing and email address, telephone and fax numbers, title of position
A bio sketch in paragraph format not to exceed 150 words, together with c.v.

S N N

NAJIT 551 Fifth Avenue, Suite 3025 New York, NY 10176-3099
Phone 212-692-9581 Fax 212-687-4016 headquarters@naijit.org hitp://www.najit.org
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Interpreter Training Challenges

continued from page 1

a set standard. However, we are lacking in one uniform standard
that all interpreters must meet to enter the profession.
Developing a standard will continue to professionalize the inter-
preter industry while ensuring overall interpreter competency.
Secondly, the need for interpreter training programs far out-
weighs the current supply of training available to interpreter
candidates. The recent increase in requested languages in
remote areas across the country has caused many people who
are simply bilingual to be treated as professional interpreters.

If we are to maintain the professionalization of the industry, it is
necessary to ensure that a minimum standard is met for entry
into the profession.

Berlitz Interpretation Services currently holds a contract with
the Department of Justice to provide interpreters for immigra-
tion hearings nationwide. These hearings show trends that will
affect all aspects of interpretation in the 21st century. This
paper will present language trends seen in immigration court in
order to predict the future of the interpretation industry. It will
shed some insight on which languages will be requested in the
21st century, for which regions. Through an analysis of this
data, T hope to help the interpretation community prepare for
what lies ahead.

Growth in Languages Requested

Over the past several decades, the interpreting industry has
experienced tremendous growth. It is assumed by many that the
growth results from more requests for Spanish interpreters, and
that this is why money has been invested in developing training
materials and training programs for Spanish interpreters. While
these materials and courses are helpful for this sector of the
interpreting industry, many other languages in addition to
Spanish are also in demand.

Table 2.1 shows the ten highest countries of origin of the
U.S. immigrant population. Upon first glance, this chart seems
to justify the impression that the majority of immigrants are
arriving from Spanish-speaking countries. Making it seem
logical that funding for training materials and programs is most-
ly directed toward the Spanish-speaking population. However, a
closer look at the immigrant population arriving in the U.S.
from these countries may reveal some additional requirements.
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Immigrants arriving from Mexico and Guatemala cannot
automatically be assumed to speak Spanish. Many come from
remote villages with little or no exposure to Spanish; they are
speakers of indigenous languages such as Mam, Jacalteco,
Mixteco, and Zapoteco and may require interpreters of these
languages, not Spanish.

In addition, immigrants arrive from many other countries,
causing dramatic increases in the number of different languages
requested for immigration court cases. In Figure 2.1, we see
that the number of languages requested for immigration court
rose from about 100 languages in July, 1996 to about 140 lan-
guages in July, 1999, a 40% increase in languages requested
per month in just three years. To date, Berlitz has provided
immigration courts with interpreters in over 220 languages.
Since 1996, the overall increase in foreign language requests is
55%.

TOTAL NUMBER OF LANGUAGES
REQUESTED FOR IMMIGRATION
HEARINGS FROM 1996 - 1999

150
135 i
120 B, = —e— number of
123 .,r/_ languages

75

1996 1997 1998 1999

Source: Berlitz Interpretation Services
Figure 2.1

Recent Immigration Trends
to the United States
In 1,000’s since October 1996

¢ Mexico 2,700 o Philippines 95
o EIl Salvador 335 e Honduras 90
o Guatemala 165 o Poland 70
o Canada 120 e Nicaragua 70
o Haiti 105 « Bahamas 70
Source: Berlitz Interpretation Services

Table 2.1

What does this mean from a training perspective? Currently,
professional interpreter training programs are available for only
a handful of languages and are scattered across the United
States. However, interpreters in the majority of the 220 other
languages requested currently at the immigration courts have
limited, if any, training available to them. While there are
opportunities to provide these interpreters with training, major
obstacles have been logistics, number of languages, lack of
resources, and a low incentive for interpreters due to limited
number of assignments. Still, the need for training (and training
in multiple languages) persists.

Figure 2.2 shows the number of requests for Spanish inter-
preters for immigration court in comparison to all language
requests. The total number of monthly interpreter requests
increased from 3,800 in July 1996 to 7,200 in July 1999, and
the total number of requests for Spanish interpreters increased
from 970 in July 1996 to 2,230 in July 1999. While the overall
percentage increase for the number of Spanish cases is greater
than the percent increase of the number of interpreter requests
as a whole, the rate at which requests for interpreters in all lan-
guages is increasing is far greater than the rate of increase for
Spanish interpreter requests. For example, between 1998 and
1999, the number of Spanish requests increased by 0.2%, while
the number of total interpreter requests increased by 5.1%.

"~ Volume VIIl No. 4
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A significant number of languages other than Spanish are
growing in demand and we need to determine which languages
these are so that interpreter training resources can be developed.

TOTAL SPANISH REQUESTS
AND TOTAL INTERPRETER REQUESTS
FOR IMMIGRATION COURT CASES

150

136 ”
120 = sl —e— number of
106 P_—-“‘"'I languages

76 . : v
1996 1997 1998 1998

Source: Berlitz Interpretation Services
Figure 2.2

Language Varieties

When we look at immigration trends in the United States
over the past year alone, we can see the broad range of lan-
guages coming into this country. Currently, 69% of the requests
for interpreters in immigration court are for interpreters in lan-
guages other than Spanish.

Table 3.1 shows the spread of interpreter requests for immi-
gration court from January 1, 1999 to August 31, 1999. The
language categories were developed internally at Berlitz to aid
in tracking interpretation requests for our recruitment efforts.
Each language group may represent one or more languages,
based on linguistic principles.

A large variety of languages can be found in this chart. Note
the number of interpreter requests in West and East African lan-
guages: nearly 4,300 during the eight-month period. Most
requests were for African tribal langnages not taught in schools
in Africa. Many are not written, and have a large number of
dialects.

Interpreter Requests for Immigration Court Hearings
from 1/1/99 - 8/31/99
« Spanish* 17,143 « Latin Am. Indigenous 572
« Chinese 8,633 « Filipino 562
» South Asian 5,823 » Other Asian 329
« Caribbean 3,299 « Turkic 116
« East/Cent! Europe 3,246 « Indonesian 115
« Balkans 2,788 » Pacific Islands 82
« Southeast Asian 2,410 « Central African 63
« East African 2,148 « Other 57
o West African 2,125 » Japanese 36
« Middle Eastern 1,898 « North African 13
« Western European 1,526 » South African 1
» Central Asian 1,060
« Iranian 918
TOTAL 54,963
* Spanish is not a language family —
it is separated for acking purposes for the purpose of Lhis paper.
Source: Berlitz Interpretation Services
Table 3.1
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Demand

Currently, Berlitz is faced with challenges such as locating
and qualifying speakers of African and other rare languages. An
average of 550 interpreter requests come in each month for rare
African tribal languages in immigration court.

If we look at the South and North African rare-language
requests at the bottom of Table 3.1, we see that they were only
requested 14 times this year. While these rare-language inter-
preters are a challenge to recruit, Berlitz recognizes that there is
a limited demand for them, which in turn precludes these inter-
preters from frequently practicing their skills. Immigration
court requires the same standard (the same minimum score) for
languages with limited demand as for the more frequently-
requested languages. With limited professional training pro-
grams, interpreters can only hope to become more qualified
through experience. However, interpreters cannot get the expe-
rience and the credentials if they only have a limited number of
assignments each year.

Both Berltiz and other service providers are faced with simi-
lar challenges in providing training for the rare-language inter-
preters whose languages are cwrently in low demand. While the
demand may be expected to increase, as indicated by immigra-
tion trends, many newer interpreter candidates have no incen-
tive to train because their volume of work is currently quite lim-
ited. Low demand for these languages also means that many
interpreter candidates have full time jobs in other fields, making
it difficult for them to associate with professionals in the inter-
preting industry. Many of them will not have time to attend
interpreter training or be available for interpreting assignments.

Despite these challenges, now is the time that we, as an
industry, need to develop interpreter standards and training pro-
grams to benefit these interpreter candidates. We must also find
an incentive for new interpreters to attend training programs
now so that they may prepare for the future. If we are able to
develop a pool of qualified interpreter candidates through ensur-
ing that they are appropriately trained, the industry will be pre-
pared when the demand increases for these languages.
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Remote Locations
As the immigrant population begins to disperse in greater

numbers across the United States, the requests for interpreters
are spreading out over a wider geographical area. The current
resource base of interpreters is no longer sufficient to meet the
growing demand for interpreter requests nationwide. Again, to
remedy the situation it will be necessary to locate, qualify, and
train more interpreters.

Figure 3.21 shows the top 15 states requesting interpreters
for immigration court. It is not surprising that the leading states
in this category are California and New York. Combined, these
two states represent almost half of all interpreter requests this
year, so it is reasonable that interpreter training resources are
concentrated in these areas. However, there is a growing
demand for interpreter services in many other states.

The remaining states make up about 40% of the interpreter
requests. This represents a significant portion of interpreter
requests outside of California and New York. States such as
Michigan, Tennessee, and Minnesota have a current marked
demand for interpreter services.

In these locations, an increase in number of language
requests results in a decrease in the number of available
resources. Developing interpreter training programs in these
areas for interpreters (especially rare-language interpreters)
poses a great challenge. How can we provide cost-effective
training in areas where there may only be a handful of inter-
preters? Not only is there a limited number of candidates in
some of these areas, but it may not be practical from a budget-
ary standpoint to provide interpreter training. But, if an immi-
grant population is settling here, is it not worthwhile to invest in
training the local interpreters?

TOP STATES REQUESTING INTERPRETERS
FOR IMMIGRATION COURT
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Source: Berlitz Interpretation Services
Figure 3.21
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Possible Solutions

Using different modes of technology such as the Internet,
computer-based learning, and distance learning, we can increase
training opportunities for remote area interpreters and those
whose languages are currently in low demand. By making
training more accessible, affordable, and convenient for inter-
preter candidates, we are more likely to increase their interest
and involvement in developing their skills. Telephonic training,
currently being administered by Berlitz, will help reach a large
majority of these interpreters at a minimal cost in materials,
travel expenses, and time commitments. Multiple phone-broad-
casts can convey training sessions at various times throughout
the day for interpreter convenience.

Increasing the availability and accessibility of training pro-
grams will develop a greater interest in the interpreting profes-
sion. We must not only invest in creating these programs but
additionally invest in certification programs for rare languages,
which will enable candidates to earn a professional interpreter
certification degree as a part of their credentials. This will give
many interpreter candidates the incentive to complete interpreter
training courses. As an industry, this will allow us the opportu-
nity to develop interpreter standards and will serve as a method
of regulating the skills of interpreters entering the profession.

Professional associations, service providers, academic insti-
tutions, governmental organizations and interpreters themselves
should continue to develop the industry standards for entering
into the interpreting profession. Once a standard for interpreter
training and certification programs has been developed, we must
encourage interpreter involvement in interpreter associations.
This will give interpreters the opportunity to meet with their
colleagues and raise community awareness about the interpret-
ing industry. Once we have raised community awareness
through professional associations, measurable standards, train-
ing and certification programs in all languages and locations,
we will know that the interpreting industry will thrive through
the next millennium.

The author is Former Manager of Quality Control for
Berlitz Interpretation Services. A version of this paper was
read at NAJIT’s Annual Conference in May, 2000.

Volume VIIl No.



poge 16 B

B O7TEEILS

The Newsletter of The National Association of Judiciary Interpreters and Translators

Froteus

APPLICATION FOR MEMBERSHIP

Last Name First Name Middle Initial
Business Name (if applicable}

Address City State ZIP
Home Ph. ( ) Business Ph. ( ) Fax ( )
Pager/Cellular ( ) E-Mail Web Site

Languages:

Credentials:

___ Federal Court Certification ____State Court Certification:  From which state(s)?

___ATA: What language combinations?
___Department of State: Escort Seminar Conference ____
Academic Credentials:

Check here if you DO NOT want to be listed on NAJIT s Web site
| was referred to NAJIT by

If you are a language instructor at a college, please indicate which one.

| am an interpreter , translator

| certify that the above information is correct and accurate to the best of my knowledge and belief.

I agree to abide by the NAJIT Code of Ethics and Professional Responsibilities.

Applicant s Signature Date
MEMBERSHIP YEAR: JANUARY 1 THROUGH DECEMBER 31
Active Student* Organizational Corporate Associate

Dues (Outside U.S.A. and Territories, $95 $40 $175 $300 with $75
$15 Additional.) Hot Link,

$100 without

Hot Link to

Web Site
Suggested Voluntary Contribution to the Society
for the Study of Translation and Interpretation,
Inc. (Fully Tax-Deductible) $35 $10 $65 $100 $25
Total $130 $50 $240 $400 w Link  $100

$200 w/o Link

* NAJIT reserves the right to validate applications for student membership on a case-by-case basis.

PAYMENT METHOD

Check or Money Order (payable to NAJIT) MC __ VISA Amex

]

/ $

Card Number Expiration Date  Amount

Signature

(REQUIRED FOR CREDIT CARD PAYMENT.)

PLEASE RETURN
COMPLETED
APPLICATION AND
PAYMENT TO:

NAJIT

551 Fifth Avenue, Suite 3025
New York, NY 10176-3099
Phone 212-692-9581

Fax 212-687-4016
headquarters@naijit.org
http://www.najit.org

Contributions or gifts to NAJIT are
not deductible as charitable contri-
butions for federal income tax pur-
poses. However, dues payments
may be deductible by members as
an ordinary and necessary busi-
ness expense to the extent permit-
ted under IRS Code. Contributions
or gifts to the Society for the Study
of Translation and Interpretation,
Inc. (SSTI), are fully tax-deductible.

70lume VIl N; 4_



